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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 28 October 2001 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-17 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^3 The drawing(s) filed on 28 October 2001 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .Q Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
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DETAILED ACTION 

1. Claims 1-17 are pending in this application and have been examined. 

Drawings 

2. The drawings are objected to because there are no reference numerals 
identifying the individual elements shown in any drawing excepting Figures 3A and 3B. 
The Specification lacks any reference to the numbers used to label the elements of 
Figures 3A and 3B. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 1 , 7, and 13 each contain the phrases: 
"routine computer usage" and "Seamless." The terms are relative terms that render the 
claims indefinite. The terms are not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. Claims 2-6, 8-12, 
and 14-17 are dependent on claims 1, 7, and 13 and are rejected on the same basis. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

6. Claims 1,3-7, 9-14, 16, and 17 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Hsu et al., US 6,182,221. 
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As for Claims 1 , 7, and 13, Hsu teaches a computer network (abstract) 
comprising: a host processor (fig. 1B item 10, fig. 2 item 20); and a plurality of 
computing devices (fig. 4 item 14), at least one of the computing devices being remote 
from the host processor (fig. 1B items 14, 19), the at least one of the computing devices 
being handheld and portable (fig. 1B items 14, 19), the at least one of the computing 
devices enabling capture by at least one biometric sensor of a user biometric image of a 
finger, thumb, or palm (fig. 1B item 14), the at least one of the computing devices 
providing authentication of a user prior to responding to user access to network data 
(col. 2 lines 40-50), the authentication being biometric authentication (col. 3 lines 40- 
50), placement of the biometric sensor enabling capture of the user biometric image that 
becomes available at continual intervals during routine computer usage (fig. 1B item 
14), the capture of the user biometric image being incidental to routine computer usage 
(col. 3 lines 45-67), the capture of the user biometric image being seamless and 
incidental to the data request from the at least one of the computing devices to the host 
processor enabling user identity authentication with user request to access network 
data (col. 3 lines 45-67). 

As for Claims 3, 9, and 16, Hsu teaches the computer network of Claim 1 , 
wherein the biometric sensor is a fingerprint sensor disposed on a side portion of the at 
least one of the computing devices so as to capture a print image of a user thumb (fig. 
1B item 14) 
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As for Claims 4, 10, and 17, Hsu teaches the computer network of Claim 1 , 
wherein the biometric sensor is a fingerprint sensor disposed on a back surface of the at 
least one of the computing devices so as to capture a print image of a user index finger 
(fig. 1 A item 16). 

As for Claims 5, 1 1 , and 14, Hsu teaches the computer network of Claim 1 , 
wherein access to network data is enabled whenever the captured print image matches 
a reference print image of an authorized user (col. 3 lines 45-67). 

As for Claims 6 and 12, Hsu teaches the computer network of Claim 1 , wherein 
the at least one of the computing devices includes means to enable the host processor 
to determine if the computing device is Counterfeit (col. 2 lines 35-42, col. 7 lines 45- 
62). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2, 8, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hsu as applied to claims 1, 7, and 13 above, and Borza, US 6,076,167. 
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Hsu teaches the computer network of Claims 1 , 7, and 13, but fails to teach at 
least one of the computing devices includes a second biometric sensor. Borza teaches 
this feature (fig. 8a, 8b). Therefore it would have been obvious to one of ordinary skill in 
the art at the time of the invention to incorporate this feature into the system of Hsu. it 
would have been desirable to do so as this would increase the fidelity of authentication 
of users via use of more than one biometric measurement. 


9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul E. Callahan whose telephone number is (571) 272- 
3869. The examiner can normally be reached on M-F from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Andrew Caldwell, can be reached on (571) 272-3868. The fax phone 
number for the organization where this application or proceeding is assigned is: (703) 
872-9306. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 


Conclusion 


3900. 



2/20/05 



ANDREW CALDWELL 
SUPERVISORY PATENT EXAMINER 


